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1 Purpose of This Document

The purpose of this document is to inform schools about what is meant by a “child in care” within Hampshire County Council. It describes the definition of a child in care, the abbreviations by which that child might be known and the ways in which the school might be informed about that child. 

The legal term for a child in care is a Looked After Child

In addition, it gives some highlighted information about Personal Education Plans that schools may find helpful.

2 What is a Child in Care?

Local authorities can provide children with accommodation under a wide range of circumstances, for example: 

· as the result of an agreement between the local authority and the child’s parents or guardians that being accommodated would be in the child’s best interest; 

· the child having been remanded to the care of a local authority by a court; 

· because the child is helping the police with their enquiries;
· the child has been placed for adoption, and the local authority is acting as the adoption agency;
· the child is subject to police protection and in local authority accommodation;
· the child is removed from their parents for their protection.
The actions of the Local Authority are covered by both the Children’s Act 1989 (CA1989) and the Adoption and Children Act 2002 (ACA2002) (as well as some others not detailed here). Under the Children Act 1989, a child is looked after by a local authority if he or she is in their care or is provided with accommodation for more than 24 hours by the authority.  The 6 most common reasons for a child coming into care are:
1) children who are accommodated (with the Local Authority, e.g. with foster parents) under a voluntary agreement, entered into with their parents (CA1989 Section 20);

2) children who are the subject of a Care Order (CA1989 Section 31) or interim Care Order (CA1989 Section 38);
3) children who are compulsorily accommodated. This includes children remanded to the local authority or subject to a criminal justice supervision order with a residence requirement (CA1989 Section 21);
4) children who are the subject of emergency orders for their protection (CA1989 Sections 44 and 46). Section 46 is mostly used for those children requiring Police Protection. This rarely lasts as much as 72 hours and the child will then progress on to an interim care order (reason 2) or section 20 accommodation (reason 1) if they are to stay in care;
5) children who are subject to a court order which allows a local authority to make an assessment of a child’s state of health or welfare. The child is only looked after if he/she is taken into LA accommodation for the purpose of carrying out the assessment (CA1989 Section 43);
6) children who are subject to a Placement Order (ACA2002 Section 21). This gives the Local Authority the legal authority to place a child with any prospective adopters chosen by the LA, especially if the parents are contesting the adoption. Most courts will only grant a Placement Order where a Care Order has first been made (as described in 2 above). Quite often the CO and PO will be granted in the same sitting, but the CO will always be granted first and the Placement Order will always supersede the Care Order. Therefore from the point the Placement Order is made, until adoption, this is the child’s legal status. 

In every case the child will have one of 12 legal status’s:

	Legal Status
	Which Reason

(from above list)?

	Single period of accommodation under section 20 of the Children Act.
	Reason 1

	Accommodated under an agreed series of short-term breaks 
	Reason 1

	Interim care order
	Reason 2

	Care Order 
	Reason 2

	On remand, or committed for trial or sentence, and accommodated by the local authority 
	Reason 3

	Detained in local authority accommodation under PACE
	Reason 3

	Subject to supervision order with residence requirement 
	Reason 3

	Child under police protection in local authority accommodation 
	Reason 4

	Emergency protection order 
	Reason 4

	Under child assessment order and in authority accommodation
	Reason 5

	Freed for adoption 
	Reason 6

(when an adoption agency is involved)

	Placement order 
	Reason 6


In all instances Hampshire (the Local Authority) is the corporate parent up until the point that the child ceases to be looked after OR an Adoption Order is granted.

2.1 What do the terms ‘Corporate Parent’ and ‘Parental Responsibility’ (PR) mean?
2.1.1 Corporate Parent 

The concept of corporate parenting was introduced with the launch of the Quality Protects Programme in 1998. The principle is that the local authority is the corporate parent of children in care and thus has a legal and moral duty to provide the kind of support that any good parent would provide for their own children. 

This includes enhancing children’s quality of life as well as simply keeping them safe. That means that all those working for the state at a local level – every Councillor, Director, every social worker or teacher – should demand no less for each child in care than they would for their own children. 

2.1.2 Parental Responsibility (PR)

The concept of parental responsibility (PR) for Children in Care is an important one. PR is important for the “big” issues. It’s really important to be clear about who has parental responsibility, especially for a school.

Parental responsibility is defined in Section 3(1) of the Children Act as 

'all the rights, duties, powers, responsibilities and authority which, by law, a parent has in relation to a child and his property'
It is the people with parental responsibility who have the legal authority with respect to their child; they are the decision makers who must be consulted. It is important to realise that for children in care their parents retain parental responsibility; either:

· sharing it with the local authority, in the case of those on Care Orders (reason 2 in the above list); or 

· entirely, in the case of those 'accommodated' under Section 20 (reason 1 in the above list). 

The social worker will make the exact arrangements regarding parental responsibility for the child clear to the school.

In reality this is likely to mean that foster parents are mandated to give permissions for everyday things (e.g. day trips from school, participation in a school theatre production etc.), but for more major decisions (e.g. a weeks trip away with the school) the Social Worker will make the decision in conjunction with the parents. 

2.2 Other Points to Note

1. Sometimes under CA1989 Section 20 (reason 1) children are accommodated (with the Local Authority, e.g. with foster parents) for "an agreed series of short-term breaks" - sometimes called "programmed breaks" or "regular respite". These children are not considered to be in FULL TIME care and are therefore excluded from standard data collections (they would also not be marked as “in care” by their school).

2. There is a degree of sensitivity and confidentiality around the period between when children are successfully “placed for adoption” (and not subject to a Placement Order) and when their Adoption Order is made. They still have ‘looked after’ status and Hampshire is still the Corporate Parent, although the adoptive parents will share Parental Responsibility with the authority. However, the new parents may not wish to share this information with anyone (for any number of legitimate reasons). This “state” usually lasts for about 6 months. In this instance Hampshire will sensitively deal with it on a case by case notice, but notifying schools during this period can be problematic. 

2.3 Children In Care From Other Authorities

Many Children in Care in Hampshire schools are “in care” with another authority. Often because they live near an authority boundary or because the child is placed in a school offering specialised services. Therefore every child in care has a “responsible Local Authority”. This may affect the funding each child attracts as different authorities distribute funds to the children for whom they are the corporate parent in different ways.

This also means that schools should be aware that all the children who have a “in care” flag are not necessarily the responsibility of Hampshire County Council.
2.4 Reporting

The Local Authority has a duty to provide data returns on these children to the DCSF. The details of this return, including how the children in care are defined for the purposes of the return are in the DCSF documentation. 

3 Abbreviations Used to Refer To a Child in Care

There are many abbreviations used to describe a child in care. These are:

· CLA or LAC - Child Looked After or Looked After Child – this always includes children placed at home subject to a care order. However, some people will not include those children on “programmed breaks” or “regular respite” in this category 

· CIC - Child In Care (some people use CIC to mean all children EXCEPT those placed at home under Care Orders – although this is not consistent)

· OC2 Children – OC2 is a term to describe those children who are in care  and have been looked after continuously by HCC for over 1 year on the 30th September in any given year. (This is a small return and will possibly disappear soon. However, this is the primary return for the education of children in care.  The criteria of this return forms the basis of National Indicators 99, 100 and 101 and although the official OC2 return will be phased out soon, it is likely we will still want to be able to present the equivalent data internally to provide a year on year comparison and "measure progress".)
4 Data Returns For Children In Care

There are now (from Autumn 2009) 2 returns the Local Authority is asking schools to make about Children in Care. These two are significantly different and the first (for budget money each term) may include more children than the second (for educational attainment).
This may mean that, if schools are recording ALL children in care in their Management Information System (MIS) there may well be some children who are marked as “in care” for whom Hampshire is NOT their corporate parent. This is correct and important in order for funding to be secured for those children. However, the local authority does not, at this stage, need detailed educational data about those children.

4.1 Numbers for Schools’ Budget Money
Money is available to schools from schools’ funding for each child in care they have on roll. This is a pre-agreed amount per term and schools will be asked to make a return to the Local Authority informing them of ALL the children in care they have attending. This return includes ALL children, regardless of the  authority with which they are in care (so, regardless of their Corporate Parent).
4.2 Educational Attainment Data

This new data collection will be starting from September 2009 and will be to collect the educational attainment of Hampshire’s children in care. This aims to improve the educational outcomes of children in care within Hampshire which are, currently, significantly lower than their non-looked after peers. Separate instructions about this will be provided to schools.

At present this collection ONLY includes children for whom Hampshire is the corporate parent (and excludes those children who are in care with another local authority).
5 The Process For Updating The School of Child’s Care Status
Figure 1 shows this process as a graphical flow. 
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Figure 1 – How A School Is Notified A Child Is In Care

Once a child is assessed by a social worker and the decision is made to take them into care (this may be for a variety of reasons) the social worker will fill in the details on SWIFT. 

At this time the social worker will fill in a variety of statutory forms and informs the school (this can be by telephone, in person or by post).  

Once the school is aware the child is in care they will update their Management Information System accordingly. 

During the time the child is in care, the social worker will be in regular contact with the school.
If the child leaves care the social worker will notify the school (as per the process in Figure 1).  If the child is to stay in care but change schools the social worker will notify the school.

In each instance, if the child is leaving the school the school will create a Common Transfer File (CTF), from their Management Information System (MIS) and post on to the DCSF S2S website.
5.1 Local Authority Duty – Section 52 Children’s Act 2004

It is worth noting that the Local Authority has a duty to promote the education of the child whilst he or she is in it’s care. This is described in Section 52 of the Children’s Act 2004 updates Section 22 of the 1989 Children’s act by adding the following after subsection 3:

 “(3A) The duty of a local authority under subsection (3)(a) to safeguard and promote the welfare of a child looked after by them includes in particular a duty to promote the child’s educational achievement.”

As a result, Personal Education Plans are used for children in care.
5.2 Personal Education Plans (PEPs)
It is important to note that if a child is in care, the school has a statutory duty to produce a Personal Education Plan (PEP) for the child. 

The following information is taken from the NTAS website which provides PEP information in a very easy to understand form:
5.2.1 Whose responsibility is the PEP? 
It is the responsibility of the child's social worker to instigate the education planning process. The trigger for the instigation of the Personal Education Plan is the child's Care Plan, which demands a current PEP.

The responsibility to formulate the Personal Education Plan is held jointly between the school and the child's social worker. In addition it is expected that the child and the child's parent or carer are fully consulted in the development of the plan.  

The group of people involved in the plan should identify one lead person to coordinate the implementation of the plan. 

It is the designated teacher's responsibility to ensure that PEPs exist for all Looked After Children in their school. It is not expected, though, that they be the lead person in each individual Personal Education Plan. It may be the case that the form tutor/ class teacher is the best person to formulate the plan.
5.2.2 How Do PEPs fit with other statutory plans for children? 

The Personal Education Plan is intended as the overarching education plan, which is in turn an integral part of a child's Care Plan. The PEP should make reference to all other existing education plans, e.g. IEP, Behaviour Plan, Careers Action Plan etc. 
5.2.3 Should PEPs be reviewed in line with the Statutory Review Cycle? 

· A current Personal Education Plan should always be available for review as part of the Care Plan 

· It is not always appropriate or possible to review the Personal Education Plan at the same time as the review of the Care Plan, e.g. the review date might fall in the school holidays 

· Guidance (DFES/DOH) says Personal Education Plans should be reviewed at least every six months 

· Many educational practitioners would want to review a Personal Education Plan termly. This would then mean an up to date PEP whenever the Care Plan is being reviewed 

5.2.4 What are the key features of the PEP? 

· The Personal Education Plan should be an integral part of the Care Plan and reflect existing education plans
· The social worker is responsible for initiating the PEP to be completed in partnership with the young person, designated teacher, family, carers and other relevant parties
· The Personal Education Plan should be agreed as soon as possible and within at least 20 days of a child entering care or joining a new school
The Personal Education Plan is to be reviewed concurrently with the Care Plan and at least every six months
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