10.2 PROTECTION OF VULNERABLE ADULTS (POVA) LIST

The Protection of Vulnerable Adults scheme will act as a workforce ban on those professionals who have harmed vulnerable adults in their care. It will add an extra layer of protection to the pre-employment processes, including Criminal Records Bureau checks, which already take place and stop known abusers from entering the care workforce.

The Protection of Vulnerable Adults (POVA) scheme, as set out in the Care Standards Act 2000, is implemented on a phased basis from 26 July 2004. At the heart of the scheme is the POVA list. Through referrals to, and checks against the list, care workers who have harmed a vulnerable adult, or placed a vulnerable adult at risk of harm, (whether or not in the course of their employment) will be banned from working in a care position with vulnerable adults. From 26 July 2004 there is a statutory requirement on providers of care to check if an individual is included on the POVA list if they are about to offer an individual employment in a care position (in a care home involving regular contact with residents; or providing personal care in individuals’ own homes.  The Care Standards Act 200 contains definitions of “care worker” (see section 80(2)), “care position” (section 80(3)), “employment” (section 80(4)), “supply worker” (section 80(5)), “vulnerable adult” (section 80(6)), “care provider”(section 80(7)) and other terms. Guidance sets out what is required of providers of care, employment agencies and businesses and other stakeholders affected by implementation. It covers both England and Wales, and refers to the care of vulnerable adults aged 18 years or over. 

The DoH Guidance entitled “Protection of Vulnerable Adults Scheme in England and Wales for care homes and domiciliary care agencies: A Practical Guide” and related material, can be accessed on the Internet at www.dh.gov.uk. For a quick find, type “Vulnerable Adults” into the search box. Alternatively, the guidance and other material on vulnerable adults can be accessed directly from the Department of Health website by entering : http://www.dh.gov.uk/PolicyAndGuidance/HealthAndSocialCareTopics/HealthAndSocialCareArticle/fs/en?CONTENT_ID=4075533&chk=WFdy%2Bi.

A paper copy of the guidance can be obtained from the Department of Health, PO Box 777, London SE1 6XH, telephone 0870 155 5455, fax 01623 724 524 or Mailto:doh@prolog.uk.com.

Some extracts from the guidance are given below in relation to key issues:

In the first instance, the POVA scheme is implemented with regard to :

· care workers employed by registered providers of care homes, including workers supplied by employment agencies and businesses to such providers, who are employed in care positions that enable them to have regular contact in the course of their duties with care home residents; and

· care workers employed by registered providers who carry on domiciliary care agencies, including workers supplied by employment agencies and businesses to such providers, who are employed in care positions concerned with the provision of personal care in their own homes for persons who by reason of illness, infirmity or disability are unable to provide it for themselves without assistance.

Please note that the POVA scheme applies to those adult placement carers, which, at present, come within current Care Home regulations and are regulated as care homes.

Providers of care may consider referring care workers who left their care positions before 26 July 2004 for inclusion on the POVA list, if they consider that this course of action is in the interests of the protection of vulnerable adults.

The Act makes it clear that individuals who have been suspended on the grounds of harm they have caused to vulnerable adults, but before decisions have been made to dismiss him/her or permanently transfer him/her to a non-care position, should be referred to the POVA list.  Detailed guidance on this is given in the guidance notes cited above and includes advice that a referral in these circumstances to the POVA list should only be made “if the provider is reasonably satisfied that the allegations have some substance”.

In view of the above it is particularly important that the service provider make decisions around suspension of staff and referral to the POVA list in these circumstances with reference to employment law.  It is not for the commissioner of the service to advise on/insist on suspension of a member of staff.  

The POVA check should be made prior to the appointment of the care worker to the care position. Employment in a care position must not be offered to an individual who is on the POVA list – see section 89(1) of the Care Standards Act 2000.

As from 26 July 2004, POVA checks must be carried out where an individual :

· applies for a care position with a new employer; or

· moves, or is transferred, from a non-care position to a care position within his current employment. (Please note that a check against the POVA list is required if an individual moves from a regulated child care position to a care position working with vulnerable adults within his current employment.)

Checks against the POVA list can only be made via the CRB as part of a Disclosure under the Police Act 1997. The check is requested by crossing the appropriate “POVA” box (Y4) on the CRB Disclosure Application Form.
Following receipt of a Disclosure application requesting a POVA check for a person    seeking a care position, if the CRB discovers that the person is included on the POVA list (other than provisionally), the CRB will advise the care provider that the person may not be employed in a care position. The CRB will also inform the police that an offence may have been committed (see paragraph 74 below). Where a person is provisionally included on the POVA list, the care provider will again be informed that the person may not be employed, but the police will not be informed since it is not a criminal offence to seek work in a care position while provisionally listed on the POVA list.

In the normal course of events, from 26 July 2004, providers of care must not employ people in care positions until satisfactory results from CRB Disclosures and POVA checks have been issued. However, regulatory changes come into force in England from 26 July 2004 so that, in very exceptional circumstances, where service users may be placed at risk because providers of care are having difficulty in recruiting sufficient staff, such providers may begin to employ people in care positions without having to wait for the full results of a CRB Disclosure. This is similar to the position that is already in place in Wales for care home and nurses agency workers

In order to employ someone in a care position in England pending the results of a full CRB Disclosure, providers of care must have :

· carried out the required rigorous pre-employment checks;

· applied for a CRB Disclosure and requested a POVA check on the CRB Disclosure Application Form;

· applied for, and received a satisfactory result from, a POVAFirst check; and

· put in place stringent arrangements for the training and supervision of the employee in the interim.

The POVA First check is an optional CRB service for which there is no additional charge at present. It checks whether the POVA list contains details of a person with the same name and date of birth as the person being considered for the care position. If there is a match, or if the CRB needs to continue its enquiries, the CRB will advise the provider of care to wait for the full CRB Disclosure (that is, the provider must not employ the person for the time being). If there is no such match, the person may be employed pending the result of the full check. Once the remainder of the check including confirmation of the POVAFirst check has been received, the provider of care will need to satisfy himself that it is satisfactory.. If it is, then he need do no more; but if it reveals matters that cause concern (for example, a criminal conviction or caution) then he will need to decide whether that conviction and so on is relevant to the person’s employment in a care position. If, in his opinion, it is then he should cease to employ that individual in a care position. Of course, if the confirmatory POVA check reveals that the individual is, in fact, on the POVA list then the provider of care must immediately take steps to terminate his employment, or transfer him to another non-care position.  Providers of care must regard employment pending a full CRB Disclosure, and related requests for POVAFirst checks, as very exceptional measures to be used only when absolutely necessary. They are intended only to ensure that providers of care are able to recruit staff immediately where otherwise staffing levels do not meet statutory requirements. These provisions should not be used as a substitute for good workforce planning and management.

Information to be included in referrals is given in the guidance cited above in paragraph 68, page 21.  Locally local authorities have introduced, for their own use, a standard form for referral as has the Hampshire Care Association.

           The address to which referrals should be sent has changed since the guidance came out   

           and is now: The Manager, POVA List, Dept of Education and Skills, Ground Floor, 

           Area E, Morden Hall, Staindrop Road, Darlington.

          Useful contacts for advice information are as follows:

          Veronica Monks, Department of Health, 0207 972 4036 or   

          Veronica.Monks@dh.gsi.gov.uk

          Yolanda Wiggins Dept of Education and Skills (0207 9724495).  The Dept of  

          Education and skills holds the POVA list and is a useful contact for queries about   

          placing individuals on the list.

          CRB enquiries line:  08709090811

          POVA helpline:  01325 391 328

