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1. 
Introduction 
1.1 This code of practice supports the delivery of the Hampshire Local Area Agreement (LAA) , in particular the priority outcome “Empower local people to have a greater voice and influence over decision making and the delivery of services”. It will apply to all public sector partners of the Hampshire LAA and the Third Sector. The code is also a supporting document to the One Compact for Hampshire, a framework for the working relationship between statutory sector partners signed up to the One Compact and the Third Sector. Fundamentally the code aims to:

· have a positive effect on the relationship between public sector partners and Third Sector partners

· and to have a positive impact towards improved services

1.2 The code is intended to mark a step change in how commissioning and procurement engages Third Sector partners within good practice and legislative requirements. It focuses on:

· analysing need and agreeing service priorities

· planning services and contract specifications

· tendering and contracting

· reviewing services

1.3 Nationally there is an increasing recognition and desire for the Third Sector to become more engaged and involved with the commissioning and procurement process, with the potential role of the Third Sector to deliver public services under contract being highlighted. Furthermore it is government policy to encourage more participation by the Third Sector in the provision of high quality services. The sector can bring more competition and choice to the market place and may offer better value for money through:

· specialist knowledge and experience

· innovation

· flexibility and responsiveness to change

· access to communities and specific client groups

· ability to lever in funding not available to the public sector

1.4
The frequent emphasis on the potential for increased public service delivery by the Third Sector is demonstrated through government policy, strategy and good practice advice. Appendix 2 provides examples.
1.5 This highlights that there is a need for a more positive approach to commissioning and procurement at the local level.

3.
Aims

3.1
This code sets out to:

· highlight the value of engaging and involving the Third Sector in the commissioning and procurement process

· identify the barriers that the Third Sector may experience and how these can be lessened

· support public sector partners in achieving the aims of value for money, accountability for public funds

· empower local communities to have the opportunity to have a voice in the development of services that meet local needs

· influence good practice, behaviour, understanding and awareness

· ensure there is a level playing field for all parties seeking to supply services without undue or enhanced advantage for any sector
· establish action that supports the implementation, monitoring and evaluation of the Code’s impact

4.
What is Commissioning and Procurement?
4.1 For the purpose of this Code the following definitions will apply:

· “Commissioning means the entire cycle of assessing the needs of people in a local area, designing services and then securing them.

· Procurement covers the specific activities within the commissioning cycle that focus on the process of buying services, from the initial advertising through to the final contract arrangements.”

(Source – Office of the Third Sector)
4.2
In broad terms Commissioning and Procurement can be seen as the process of buying goods and services. It spans the whole cycle from strategic identification of needs, through to the end of a contract and review. The buying of goods or services is part of that process. Effective commissioning and procurement aims to improve services that meet local needs. In summary, this involves four stages: analyse, plan, do and review.
Commissioning and Procurement:


[image: image1]
Table 1 provides a summary of the key activities that may occur within these four areas.

Table 1.

	Stage


	Activity

	Analyse


	· Initial needs assessment

· Strategic analysis based on forecasting need and supply, whilst taking into account national requirements and linking to local circumstances

· Seeking stakeholder views

· Mapping resources and identifying gaps

· Market analysis

· Analysing information 

· Identifying risks

· Options appraisal

	Plan


	· Defining a vision

· Agreeing priorities and outcomes

· Being imaginative about how services can be delivered to support diversity, stimulate the market and opportunities for capacity building to potential providers

· Initial service design specification incorporating stakeholder views

· Risk and contingency plans

· Identifying providers or developing new services if needed

	Do


	· Negotiate and finalise service specification

· Agree delivery model

· Pre qualification

· Tender advertising and Invitations to Tender

· Evaluation

· Negotiation

· Contract award

· Service Delivery



	Review


	· Monitoring of service delivery

· Contract and performance management

· Service feedback and improvement that identifies outcomes performance and any changing needs

· Evaluation of outcomes and outputs

· Assess the continuing need for a service

· Review existing contracts


5.
Barriers to the Third Sector

5.1 Examples of the barriers identified by the Third Sector include:

· lack of recognition of Third Sector capabilities and specialist expertise

· difficulties in finding out about contract opportunities

· trend towards large scale, national or regional frameworks that may limit access by the Third Sector

· insufficient warning/time to respond to tenders or expressions of interest
· expense of complex pre qualification and bidding procedures

· lack of understanding of EC procurement regulations

· contract terms, eg risk allocation, liability and indemnity, payment terms

· perception of complexity of commissioning and procurement

(Source: Think Smart… Think Voluntary Sector – Good Practice and Guidance on Procurement  of Services from the Voluntary and Community Sector, Home Office, 2004)

5.2
This code acknowledges these barriers and sets out good practice for how they can be removed or minimised. The Code sets out   ‘Good Practice’, as shown in Appendix 1; this covers all four stages of the process.
5.3
To help reduce barriers Appendix 3 provides details on resources that can help Third Sector organisations to understand, prepare for and engage with commissioning and procurement.

6. 
Monitoring, Evaluation and Review
6.1 The purpose of monitoring and evaluating the Code is:

· to evidence the extent to which Third Sector organisations are participating in the commissioning and procurement process.
· to assess the impact of the Code on Commissioning and Procurement practice.
6.2 Monitoring and evaluation will be undertaken by partners of the Hampshire Local Area Agreement and One Compact on a regular basis. Examples of data include:

· periodical surveys of the level of involvement and experience of the commissioning and procurement process by Third Sector organisations.

· the number of Third Sector organisations delivering public services.

· the number of issues and complaints raised in commissioning and procurement.
7.
Raising and Resolving Issues

7.1
In line with One Compact principles there is an expectation that issues between partners would, in the first instance, be raised and discussed at the local level, with the aim of reaching a mutual resolution of the issue. If the issues cannot be resolved at the local level, the partners may choose to explore resolution with support through the National Compact Mediation Scheme. 

(The government appointed mediation provider is CEDR Solve. Details on www.cedr.com/CEDR_Solve/ , Tel. 020 7536 6000)
8. 
Conclusion

8.1
The Code of Good Practice for Commissioning and Procurement sets out a series of aims for all partners in the pursuit of strengthening relationships, improving services and meeting the needs of local people and communities. The Code offers the potential for a significant step change in how commissioning and procurement can become more effective in engaging the Third Sector, acknowledging possible barriers and overcoming them through positive and innovative approaches. 
It also offers the opportunity to strengthen the capacity of the Third Sector in delivering public services. Public Sector partners are supported towards greater user involvement and strengthening their commissioning and procurement processes.
8.2 
Critically, the code provides an opportunity for the empowerment of local people in having a greater voice and influence over decision making and the delivery of services.

Appendix 1 - Joint Good Practice in Commissioning and Procurement

Before turning to the four stages of the commissioning and procurement cycle, it is worth noting some general good practice principles:

· all public sector partners should have an understanding of the different contributions of the Third Sector to community engagement and public services - as campaigners, carers, innovators, contractors, advocates & representatives on behalf of individuals, communities, and client groups.
· public sector partners will understand the profile of their suppliers and their total spend with the Third Sector so that they can develop an economy of mixed provision and build capacity in the market.
· Third Sector organisations will be clear about whom they represent and how they came to their views when consulted on analysis of need, service design and review. When representing the sector, they will have a clear mandate and ensure two-way communication.
· commissioners will be clear about whether a Third Sector representative is representing an individual organisation, specific community (geographical or interest), the sector, or because of specialist knowledge.

· The Third Sector and public sector partners will keep themselves informed about the priorities of service users.

· Third Sector providers will be clear on the separation of any campaigning function and the delivery of services provided under contract.

	Analyse


	· Public sector partners will, where appropriate, involve the Third Sector in the earliest stages of analysis of need, policy development, service planning & design, and review.

· Decisions on specific models of service delivery will include a consideration of risk, both threats and opportunities.

· e.VOLve, the recently established database of voluntary and community organisations across Hampshire and IOW, provides a one-stop tool – see www.e.volve.org.uk - to map resources and provision, identify consultation partners, and develop an appreciation of the level of Third Sector activities, services and contribution to communities. It will eliminate the need for duplication of effort in collecting data and setting up databases. 

· Public sector partners will pay due attention to the knowledge and views of individuals, communities and the Third Sector about the effectiveness of existing service models and delivery, and, equally important, their knowledge of unmet need, so that this feeds into strategic analysis of need and future market stimulation.
· Consultation should take a variety of formats, and Third Sector organisations can be used to carry out research and undertake consultation.



	Plan



	· All parties will work together to plan services based on the desired outcomes; decisions on service specifications must be open and transparent. 
· Public sector bodies will publish commissioning plans and draft service specifications as far in advance as possible that give short term spending priorities.

· Public sector bodies will set out a proposed direction of travel and future medium and long term purchasing intentions, highlighting opportunities for joint commissioning and working, so that providers, existing and prospective, can plan ahead.

· Public sector bodies will plan any necessary market stimulation/capacity building to meet identified and predicted need working with individual providers and Third Sector infrastructure support. If necessary, interested organisations will be helped to build capacity in order to get involved in contracting, e.g. through training on health and safety requirements, joint development of workforce skills, etc

· There should be recognition that models of service provision may deliver outcomes/benefits to agencies other than the commissioning agency (e.g. recycling or printing services that employ people with mental health problems).

· Commissioners should make it explicit that they aim for a mixed economy of provision that contributes to environmental, social and well-being.

· Service specifications will be based on ‘whole life costing’ to deliver sustainable procurement and best value for money over the long term.

· Programme design should identify possible barriers to Third Sector involvement and those aspects of a programme which would benefit most from Third Sector involvement.

· Commissioners will involve potential suppliers early on in tender and contract preparation. 
· All parties understand that working in partnership to analyse need and plan services will not stand in the way of organisations tendering for contracts, nor will it mean that they will necessarily be contracted to provide a service. Where appropriate, organisations will declare a conflict of interest.
· Purchasers and providers will develop shared approaches to risk. Risks will be clearly allocated to those best placed to manage them, through appropriate negotiation and agreement. The allocation of risk should take into account the balance between risk, cost and reward.

· Third Sector organisations will give consideration to joint working and consortia tendering, and plan accordingly, to address economies of scale and bid for larger contracts where appropriate.

· Third Sector organisations understand that they must meet diversity and anti-discriminatory requirements that transfer from public sector partners to contracted providers. They will ensure they are ‘fit for purpose’ before submitting tenders.

· There should be a separation of the analysing/planning function and the purchasing function.




	Do



	· Contracts will focus on outcomes and the outputs that help deliver them.
· Public sector partners will run open days/meet the buyer events: explain and publicise tender/criteria scoring procedures, pre-qualification requirements and ensure these are proportionate. They will use the Third Sector infrastructure to advertise such events.

· Pre-qualification questionnaires are to be accessible and user-friendly. Public sector partners will work towards a shared standard PQQ, so that information only has to be collected once.  
· Make it easy for new suppliers to join the providers/supplier list. Do not create barriers such as requiring voluntary organisations/ social enterprises to pay to be on a provider/supplier database.
· There will be early notification of calls for expressions of interest and tendering opportunities.

· Use plain English and be aware that acronyms and jargon can exclude newcomers to the market.

· Advertise tendering opportunities using the Third Sector infrastructure.

· Third Sector organisations will work to recognised quality standards, and public sector partners will respect these.

· Third Sector organisations will work to proper financial procedures.

· Purchasers will require the same levels of information from private, public and Third Sector organisations in any competitive tendering process. They should not seek more detailed information of costs from the Third Sector than they would from the private sector. Ensure that the information required is proportionate to the size of contract.

· Processes should be proportionate to the contract scope. For example do not ask for several years’ trading history or accounts, if the size of contract does not warrant it, as you may exclude newer organisations from getting involved.

·  However, purchasers do need to be assured that bidders have a sustainable and realistic understanding of their cost structures and may need to consult with the potential supplier if a bid seems abnormally high or low.

· Third Sector organisations will understand their costs and assess the capacity of their organisation to deliver to contract.

· In-house public sector services will understand their true costs and be open and transparent. When out-sourcing services, there will be a comparison of costs between public sector in-house and Third Sector provision on a like-for-like basis, including all on-costs.

· Risk and contingency will be developed that address the risks allocated to the parties and to support resilience. Responses to risk will be proportionate. Agreed shared risk registers will be used to manage risk and to monitor the effectiveness of the management of risks.
· Take account of measurable environmental, social and economic well-being spin-offs as part of sustainable procurement strategies. These benefits should relate to the contract and add value to other key strategies and targets, e.g. the Sustainable Community Strategy. Ensure that the tender invites respondents to address such benefits.

· The purchaser will nominate a named contact for each contract from tendering to completion.

· The length of contracts should aim for sustainable quality-based services.
· There will be timely notification of the need to change services with appropriate consultation within the principles of the Compact.

· Once changes have been agreed, allow realistic timescales for the implementation of such changes in the contract requirement.

· Joint purchasers to nominate a lead body to engage with service provider.

· Third Sector organisations will determine clear lines of accountability when preparing or delivering joint bids/contracts. They will nominate a lead body.

· Issue contracts before the work starts, and ensure prompt payment in accordance with the agreed payment schedule.

· Where applicable, in order to diversify the supplier base:

· allow subcontracting and encourage partnership working.

· think about how larger contracts could be split to enable smaller and medium sized providers to bid.

· encourage private sector contractors to advertise opportunities for subcontracting and partnership work through the appropriate channels.

· Purchasers will offer de-briefings for unsuccessful tenderers.


	Review



	· The review process will be used to monitor and evaluate the effectiveness of services, and the changing pattern of need.

· All parties understand that review and subsequent analysis of services may result in de-commissioning as well as re-commissioning.

· The de-commissioning process should lead to discussions about what new services need to be put in place, so that providers can identify and plan for new opportunities.

· Evaluation will focus on outcomes and the outputs that result from those. Targets and indicators of achieving the desired outcomes will be mutually agreed.

· Feedback from service users, both individuals and communities, will be used to challenge and scrutinise service provision, and lessons learned will inform the commissioning process; there should be transparency about how feedback has influenced the way services are re-commissioned or de-commissioned. This will however take into account issues of confidentiality.
· There will be individual and collective dialogue with Third Sector organisations, both providers and advocates for particular clients groups, on the outcomes of contracts.
Third Sector organisations, where they are not involved in the delivery of a contract, may also be able to provide an informed assessment of the quality of services provided, challenging and scrutinising effective use of resources.

· In the case of more universal services, e.g. transport, libraries, leisure facilities or housing, the Third Sector may facilitate community engagement in a review of service standards and expectations.

· In their independent role the Third Sector may propose topics/issues/services for review by the Overview and Scrutiny Committees (OSC) within local authorities.
· Best Value review/efficiency review teams should include Third Sector representation.




Appendix 2: Examples of policy, strategy and guidance in Commissioning and Procurement

The Role of the Voluntary and Community Sector in Service Delivery: A Cross Cutting Review, HM Treasury (2002) http://www.hm-treasury.gov.uk/spending_review/spend_ccr/spend_ccr_voluntary/ccr_voluntary_report.cfm
National Procurement Strategy for Local Government, Office of the Deputy Prime Minister (2003)
http://www.communities.gov.uk/documents/localgovernment/pdf/135268
Think smart…Think voluntary sector!: Good Practice Guidance on Procurement of Services from the Voluntary and Community Sector, Home Office/OGC (June 2004) http://commercial.homeoffice.gov.uk/documents/thinksmart.pdf
Procuring the Future – The Sustainable Procurement Task Force National Action Plan, Sustainable Procurement Task Force (2005) http://www.sustainable-development.gov.uk/publications/procurement-action-plan/documents/full-document.pdf 
Improving financial relationships with the third sector: Guidance to funders and purchasers, HM Treasury (May 2006) http://www.hm-treasury.gov.uk./media/298/BD/guidncefunders150506.pdf
Joint Planning and Commissioning Framework for Children, Young People and Maternity Services, DfES and DH (2006) http://www.everychildmatters.gov.uk/strategy/planningandcommissioning/
The Department of Health Third Sector Commissioning Task Force, Report Part I: No Excuses. Embrace Partnership Now. Step Towards Change! and Part II: Outputs and Implementation, (2006)
http://www.dh.gov.uk/en/Publicationsandstatistics/Publications/PublicationsPolicyAndGuidance/DH_4137144
Strong and Prosperous Communities, Local Government White Paper (2006)

http://www.communities.gov.uk/publications/localgovernment/strongprosperous 
Social Enterprise Action Plan: Scaling new heights, Cabinet Office (Nov 2006)

www.cabinetoffice.gov.uk/third_sector/social_enterprise/action_plan.aspx 

Partnership in Public Services: An action plan for third sector involvement, Cabinet Office (Dec 2006)    

http://www.cabinetoffice.gov.uk/upload/assets/www.cabinetoffice.gov.uk/third_sector/psd_action_plan.pdf 

Implementation of Full-cost Recovery, National Audit Office (2007)
http://www.nao.org.uk/publications/nao_reports/06-07/third_sector_cost_recovery.pdf 

Beyond Procurement: Connecting Procurement Practice to Patients

Good practice guidance on integrating equalities into healthcare

Equality, DH (June 2007) http://www.dh.gov.uk/en/Publicationsandstatistics/Publications/PublicationsPolicyAndGuidance/DH_075724 
Hearts and minds: commissioning from the voluntary sector, Audit Commission (July 2007) www.audit-commission.gov.uk 
Commissioning Strategy for Health and Well Being consultation document, DH (2007)
http://www.dh.gov.uk/en/Publicationsandstatistics/Publications/PublicationsPolicyAndGuidance/DH_072604
The future role of the third sector in social and economic regeneration, HM Treasury/Cabinet Office (July 2007)
http://www.cabinetoffice.gov.uk/third_sector/third_sector_review/Third_sector_review_final_report.aspx 

Local government sustainable procurement strategy, IDeA/LGA (Nov 2007) 

http://www.idea.gov.uk/idk/core/page.do?pageId=5246448 

Guidance on Joint Strategic Needs Assessment, DH (Dec 2007)
http://www.dh.gov.uk/en/Publicationsandstatistics/Publications/PublicationsPolicyAndGuidance/DH_081097
Local Government and Public Involvement in Health Act 2007

http://www.opsi.gov.uk/acts/acts2007/ukpga_20070028_en_1
Better funding: financial relationships with Third Sector Organisations (a decision support tool for public bodies), National Audit Office, http://www.nao.org.uk/guidance/better_funding/index.htm 

National Programme for Third Sector Commissioning, IDeA 

http://www.idea.gov.uk/idk/core/page.do?pageId=6583598
In particular, see Eight Principles of Good Commissioning
http://www.idea.gov.uk/idk/aio/6617745 
Appendix 3 – Resources and help for Third Sector organisations
The Finance Hub  www.financehub.org.uk/selling_goods_and_services/default.aspa 

A range of useful information and resources, including a section on ‘Selling goods and services’. This covers contracts, social enterprise, tendering and negotiation, procurement and tendering, and full cost recovery. There is also information about managing money and resources.

NB: The Finance Hub was one of a number of national Hubs of Expertise which all came to an end on 31 March 2008. However, the range of resources it has developed will continue to be available on the website for the time being.

Improving support Improving support, a website dedicated to strengthening support for third sector organisations, has a number of workstreams, one of which is income generation. Go to www.improvingsupport.org.uk/income/index.html 
Successful procurement and negotiation 

A series of four briefings from ACEVO (Association of Chief Executives of Voluntary Organisations) at www.acevo.org.uk/procurement  
· Effective negotiation to secure better outcomes

· Tendering and bidding: give your tender a winning chance

· Putting impact at the heart of the tendering process

· VAT made simple when working in partnerships 

These are also available at the Finance Hub website at http://www.financehub.org.uk/projects/procurement/default.aspa 
The Performance Hub also has some useful information at

www.performancehub.org.uk/default.asp Compete or collaborate is a recent briefing paper.

Sustainable Funding Project, NCVO
Addresses topics such as financial management, full cost recovery, trading, loan finance, and operates the Only Connect scheme. Go to 

www.ncvo-vol..org.uk/sfp 

Before signing on the dotted line

All you need to know about procuring public sector contracts

www.ncvo-vol.org.uk/uploadedFiles/Sustainable_Funding/Publications/Procurement_Guide.pdf
Collaborative Working Unit, NCVO
Options range from informal networks and alliances, through joint delivery of projects to full merger. Collaborative working can last for a fixed length of time or can form a permanent arrangement. The website provides guidance, advice and information about collaborative working, including case studies.

www.ncvo-vol.org.uk/collaborativeworkingunit/ 

Get Ready for that Local Authority Contract.

The intention of this website is to provide information to third sector organisations on how to get tender ready. There are case studies from successful organisations, benchmarks of success and other resources. The work was undertaken by SCEDU and Pelican for the Finance Hub. http://contracting.wordpress.com 

Full cost recovery toolkit can be downloaded for free from

http://www.fullcostrecovery.org.uk/main/index.php?content=home
Office of the third Sector: Funding, finance and support section

www.cabinetoffice.gov.uk/third_sector/funding_finance_support.aspx 

Tendering for Care
TfC was set up to provide help for care, housing, support and voluntary sector organisations generally to operate in the new public procurement and tendering environment. It is a membership service, subscription required, but free access to useful glossary at http://www.tenderingforcare.com/
Writing your tender

http://www.businesslink.gov.uk/bdotg/action/detail?type=RESOURCES&itemId=1073790709
Supply2.gov.uk 
A government-backed service designed specifically to give companies easy access to lower-value contract opportunities (typically worth under £100,000) offered by the public sector. http://www.Supply2.gov.uk/ 

Tenders Electronic Daily – Supplement to the Official Journal of the European Union. You can view business opportunities in the UK. 
http://ted.europa.eu/  
Bold-E provides a tender notification service for organisations of all sizes who aim to find new business or conduct effective procurement.  http://www.bold-e.com/contracts
European Information Centre – has a ‘Tender Search Service’ providing SMEs with access to announcements from the European Communities’ Tenders Electronic Daily Database (TED), http://www.euro-info-centre.co.uk/tenders.htm
http://www.winningtenders.eu/tedsearch.php
The site also says they have access to all the funding opportunities available to companies, not just from the EU, but from the UK Government, Regional Development Agencies, Hampshire County Council and Local Authorities. Go to 

http://euro-info-centre.co.uk/funding.htm
myTenders provides tools for purchasers to publish lower value tender notices, meeting the requirement to give these contracts an adequate level of advertising, and also to publish high value notices directly in the Official Journal of the European Union (OJEU). It provides a free service for suppliers.  www.mytenders.org   
Appendix 4
Glossary of Terms 

Added value: the extra benefits that result from the provision of a service by a third sector organisation, which exceed the specification of the contract

Capacity build: develop and grow the capacity and capability of an organisation or community, and within the context of this Code, specifically in relation to provide public services or contribute to the commissioning and procurement process, and to meet predicted need.

Commissioning and procurement: this is the process of acquiring goods and services. It spans the whole cycle from strategic identification of needs through to the end of a contract and review. The purchasing (or buying) of goods or services is part of that process.

Contract: A contract is a formal agreement between two parties. It means that each party has agreed to do something and that if either of them fails to do it they are covered by both the terms of the contract and by contract law. 

De-commissioning: the process of planning and managing a reduction or end in service activity.

Equalities: Equalities and diversity means there is no discrimination or unfair treatment against a group or individual because of their ethnicity, sexual orientation, disability, gender, age, religion, or because they are from hard-to-reach communities including economic migrants, gypsies and travellers. Within the context of this code, it means that all such groups will have a voice and be able to take part in the commissioning and procurement process.

Evaluation: the assessment of the outcomes that a project or service has achieved.

Full cost recovery: covering all the costs of providing a service or product

Local Area Agreement (LAA): the aim of an LAA is to bring together local partners to identify priorities for action, and deliver improved services and better outcomes, and there is the flexibility for public sector bodies to pool resources. The LAA has to be approved by central government. Within Hampshire the County Council is the accountable body for the LAA.

Invitation to tender (ITT): a formal announcement from a public sector body inviting providers to submit a tender 

‘Whole life costing’: Will take into account sustainability and best value for money over the long term, and determine whether a cheaper option now will eventually cost more money in the long term. 
Outcomes: are the changes and effects that happen as a result of a service 

Outputs: outputs are the activities or services provided - e.g. number of lunches delivered, number of people trained – that contribute to achievement of the outcome

Preferred provider: an approved provider of services

Pre-Qualification Questionnaire (PQQ): a questionnaire used to check the suitability of providers, and to shortlist the ones who will be invited to submit a full tender. The PQQ will seek information about the organisation and senior management/trustees, finances, insurance, quality systems, references, CRB checks, risk management, and organisational policies such as health & safety and equal opportunities. 
Specification: a description of the specific requirements for goods or services to be delivered under a contract, including the method for checking that the requirements have been met.  

Sustainable Community Strategy: a Sustainable Community Strategy creates a long-term, sustainable vision in an area and sets the agenda for priorities in the Local Area Agreement

Sustainable procurement: it is widely recognised that the public sector has a key role in furthering sustainable development through its procurement of buildings, goods and services. Sustainable procurement takes into account social and environmental issues as well as economic factors. It also assesses the sustainability of providers/suppliers, e.g. their policies in relation to waste, energy consumption, recycling, local employment, local suppliers. Sustainable also means capable of being maintained into the future, e.g. sustainable funding.  

Tender: where a provider submits a proposal for the provision of a service, in response to an approach or an advertisement by a funder.
Third Sector: non profit distributing voluntary, community and charitable organisations, and social enterprises (community interest companies).
Appendix 5: Procurement by Statutory Bodies

Due North portals

http://www.due-north.com/dnweb/portal.nsf/vLiveDocs/PD-DEVV-78KFZK?OpenDocument&contentid=1.003.002 
SECE 

http://www.sece.gov.uk/homep.asp?PageRef=1
South East Centre of Excellence (SECE) Business Portal www.businessportal.sece.gov.uk
	Organisation
	Tender Amount
	Procedure
	Advertising Method

	Hampshire County Council
Hampshire County Council
	At or below £25,000
£25.001 below £100,000

At or above £100,000

Over £139,893 (€206,000)
	No formal tendering process is required. However, to ensure best value at least three written quotations are obtained and a  check is done to ensure that suppliers and contractors hold the required levels of insurance

Formal tendering process, inviting at least three tenders

Formal full tendering process, inviting at least five tenders

Follow a full tendering procedure in line with European Union Public Procurement Directives

Note: Total value is calculated on the total spend over the life of the contract, For example, a service bought in on a four-year contract at £40,000 a year has a total value of £160,000
	Not normally advertised

Advertised on HCC Tendering Opportunities website www.hants.gov.uk/procurement 

Advertised in the Official Journal of the European Union (OJEU) www.ted.europa.eu  and on HCC Tendering Opportunities website www.hants.gov.uk/procurement 

Notes:

Social Care Services are Part B services, as such they are not required to be advertised in the OJEU

All contracts awarded are listed on the South East Centre of Excellence (SECE) Business Portal www.businessportal.sece.gov.uk 

	Basingstoke & Deane Borough Council
Information on Procurement and Purchasing

http://www.basingstoke.gov.uk/business/support/procurement/
Note: The Council is using the SECE Business Portal operated by Due North as a ‘contracts store’ and as a means of advertising opportunities.  This is linked to the Council website.

	Up to £25k

£25,001 - £75k

£75,001 - £140k

£140k +
	Where possible obtain written quotations from 3 suppliers (or use of an approved framework agreement- such as OGC, CBC, ESPO, HCC, etc).

Formal tender process with a minimum of three companies invited to tender.  Tender advertisement recommended (or use of an approved framework agreement where appropriate)

Formal tender process with a minimum of five companies invited to tender.  Tender advertisement required (or use of an approved framework agreement where appropriate)

EU tender process (or use of an approved framework agreement where appropriate)

	Not normally advertised

Advertised on SECE Business Portal and/or local press and/or trade magazine (unless framework used)

Advertised on SECE Business Portal and/or local press and/or trade magazine (unless framework used)

Advertised in OJEU and SECE Business Portal (unless framework used)


	Eastleigh Borough Council

Note: The Council is considering using the SECE business portal operated by Due North as a ‘contracts store’ and as a means of advertising opportunities.  Will be linked to Council website.


	Up to £10k

£10k - £35k

£35k - £140k

£140k +
	Discretion of Unit Head

Written quotations from at least 3 suppliers (or use of an approved framework agreement- such as OGC, CBC, ESPO, HCC, etc)

Formal tender process (or use of an approved framework agreement)

EU tender process (or use of an approved framework agreement)
	Not normally advertised

May be advertised in local newspaper (unless framework used)

Advertised in local newspapers and appropriate journals (unless framework used)

Advertised in OJEU (unless framework used)

	East Hampshire 


	
	
	

	Fareham Borough Council

 
	Below £20K

£20 - £50K

Above £50K but NOT exceeding EU public procurement thresholds

Contracts with a value in excess of the EU public procurement thresholds


	Quotations obtained under £20K – requires 1-3 written quotations depending on value.  Price checks 12 months cycle.

Where the estimated value of a contract is between £20,000 and £50,000 a minimum of three tenders must be obtained for a works contract and a minimum of three written quotations must be obtained for a contract for goods or services.

Where the estimated contract value exceeds £50,000 but does not exceed the relevant EU public procurement threshold (or does not fall within a category subject to the EU public procurement rules) a minimum of three tenders must be obtained.

Where the estimated contract value exceeds the relevant EU public procurement threshold the relevant process in compliance with the applicable regulations must be followed.


	· SECE Business Portal

· Local newspapers

· SECE Business Portal

· EXOR Accreditation Service

· SECE Business Portal

· EXOR Accreditation Service

· Specialist journals / local advertising dependant upon sourcing type
· OJEU contract notice

· SECE Business Portal

· EXOR Accreditation Service

· Specialist journals / local advertising dependant upon sourcing type

	Gosport Borough Council


	Less than £20k

£20k to £50k

Above £50k and less than £100k

Above £100 and less than

 EU threshold

Above EU threshold
	Do not tender under £20k. Written quotes obtained.

Do not normally tender under £50k; three written quotes obtained.

Invite three tenders for the work, formal tender process followed.

Except for works/supplies for which the Council maintains a Select list, advertise project and invite expressions of interest 

EU directives followed.

	The use of an “informal” contractor list. Using the IDeA Hampshire Marketplace

Advertise externally.  Currently developing the use of the SECE Business Portal to advertise opportunities and current contracts.

Advertise externally.  Currently developing the use of the SECE Business Portal to advertise opportunities and current contracts.

Use Consultants to carry out the tender process on our behalf or advertised in Professional journals

European Journal

	Hart


	Up to £1,000 

£1,001 to £5,000

£5,001 to £50,000

Over £50,000


	Heads of Service to use best endeavours to ensure value for money

One written quotation to be obtained

At least 3 written quotations to be obtained

EU regulations are followed where appropriate.  Up to five tenderers, some of which are on the select list, are invited to tender normally following public notice of the contract.  


	None

None specified

Expressions of interest sought and Heads of Service select contractors to be invited to provide quotations

EU journal where appropriate. Professional or Trade press where appropriate.


	Havant Borough Council

http://www.havant.gov.uk/havant-4131#Howtofindoutaboutcontractopportunities

	Up to £1,000

£1,001 - £50,000

Over £50,000
	Requirements for Best Value only

3 organisations are invited to quote, except where special exemptions apply. Up to £2,500 quotations may be obtained by telephone.

EU regulations are followed where appropriate.  Otherwise normally four tenderers are invited to tender normally following public notice of the contract.  All over £50,000 contracts are signed by the Solicitor to the Council.
	Normally none

Preference is given to electronic advertising.  An area on our website is available for advertising contracts.  We also use supply2gov.uk and the SECE portal.  Ongoing contracts are as far as possible listed on our website.  Work under £50,000 is not always subject to a public notice.  

EU contracts are advertised in accordance with the EU requirements.

	New Forest District Council

Information on Procurement and Purchasing

http://www.newforest.gov.uk/index.cfm?articleid=5654 
A website is under construction to allow forthcoming and awarded contracts to be published.  

	Up to £5,000

£5,001 - £25,000

£25,001 - £100,000

£101,000 – EU threshold 

Above EU threshold 


	At least 1 written Quote must be obtained

At least 3 written Quotes must be sought. Tenders can be sought instead but this is optional.

At least 3 tenders must be sought.

At least 6 tenders must be sought. 

EU Tender process 

  
	No advertising necessary

The council has a standing list of Companies who are accredited externally for contracts at this level and above. Any organisation is able to apply to become formally accredited and thereby have the opportunity to be selected to tender for upcoming contracts. Details of the accreditation process are included on the Council’s website.

Above £100,000 we may advertise in one or more local newspapers and one of more relevant national journals. The Corporate Purchasing Unit has access to pre tendered catalogues available through Government and other electronic marketplaces. NFDC are members of the South East Centre of Excellence and the Hampshire Marketplace to take advantage of other collaborative opportunities.


	Rushmoor Borough Council

May use Framework Agreements where appropriate


	Below £20k

£20k -£150K

£150k +

Above EU thresholds
	Three quotes

Three quotes or full tender process

Full tender process

Full tender process in accordance with the Regulations
	Not advertised

Appropriate advertising in local press, trade journals etc

As above

As required by the Regulations plus trade press etc.

	Test Valley Borough Council
Contracts and tenders

http://www.testvalley.gov.uk/default.aspx?page=245 
	Below £2,000

£2,000 to £15,000

£15,000 to £49,999

£50,000 to £99,999

Above £100,000

Above EU thresholds


	No formal tender process. 1 verbal /written quotation required. 

No formal tender process. 2 verbal/written quotations required.

No formal tender process. 3 written quotations required.

3 Tenders to be obtained and formal process.

3 Tenders to be obtained and formal process. 

EU Tender process.
	None required. Best Value should be achieved.

None required. Best Value should be achieved.

Advertised on Council website and professional journal + local paper (discretionary). OR from Standing Approved List. 

As above.

As Above

Advertised in the Official Journal of the European Union.



	Winchester City Council

Note: The Council is considering using the SECE business portal operated by Due North as a ‘contracts store’ and as a means of advertising opportunities.  Will be linked to Council website.


	Up to £10k

£10k - £100k

£100k - £140k

£140k +
	Discretion of Unit Head

Written quotations from at least 3 suppliers (or use of an approved framework agreement- such as OGC, CBC, ESPO, HCC, etc)

Formal tender process (or use of an approved framework agreement)

EU tender process (or use of an approved framework agreement)
	Not normally advertised

May be advertised in local newspaper (unless framework used). Constructionline used for construction related requirements.

Advertised in local newspapers and appropriate journals (unless framework used)

Advertised in OJEU (unless framework used)

	Hampshire Primary Care Trust


	£25k and above


	Three written quotes required

Statutory operating procedures state tendering required above financial value of £25k.

PCT will use local contractor to manage the process to be as objective as possible.  

‘Closed or limited’ tender process will be used where there are specialist services required that may also have high risks attached to them and a limited supply of competent providers with a relevant track record.

Department of Health procurement guide 2008 is due to be released in July and could change some of the rules and process described above.
	Health Journals:

· HSJ

· Pulse

Local press

Other media as necessary

	Hampshire Probation Service


	Details to be inserted
	Details to be inserted
	

	Hampshire Constabulary 


	Below £25k

Above £25k to £100k

Above £100k to EU Threshold

EU Threshold
	Requires three written quotations

Requires a formal tender to at least 3 suitably assessed Candidates

Requires a formal tender to at least 5 suitably assessed Candidates

EU tender process
	Use ‘preferred contractor list’. Do not generally advertise.

Advertise on Supply2.gov.uk website (www.supply2.gov.uk), and if considered desirable in appropriate trade journals.

Advertise on Supply2.gov.uk website, and in appropriate trade journals and/or local newspapers.

Advertise in the Official Journal of the European Union (OJEU).



	Hampshire Fire & Rescue 

Note: The Fire and Rescue Services procurement organisation ‘Firebuy’ must be used for all major fire specific purchasing eg Vehicles, personal protective equipment and uniforms unless a business case submitted to Department of Communities and Local Government.
	Currently in process of changing to:

Below £25k

Above £25k to £100k

Above £100k to EU Threshold

EU Threshold
	Requires three written quotations

Requires a formal tender to at least 3 suitably assessed Candidates

Requires a formal tender to at least 5 suitably assessed Candidates

EU tender process

	Use ‘preferred contractor list’. Do not generally advertise.

Advertise in appropriate trade journals. Firebuy or other frameworks
Advertise in appropriate trade journals and/or local newspapers. 

SECE Business Portal Hampshire Marketplace

GCAT or other framework agreements.
Advertise in the Official Journal of the European Union (OJEU).



	Learning & Skills Council


	Details to be inserted
	Details to be inserted
	

	Job Centre Plus


	All procurement for Jobcentre Plus employment provision (such as Flexible New Deal, Pathways to Work etc) is undertaken by the Department for Work and Pensions (DWP) within its commissioning strategy http://www.dwp.gov.uk/publications/dwp/2008/com-strategy/cs-rep-08.pdf 

The strategy states “We will work with the Office of the Third Sector and the Devolved Administrations to identify ways in which specific support can be developed that will help third sector organisations grow and flourish in the welfare to work market.”

All opportunities to tender for Jobcentre Plus employment programmes are published on the DWP website, http://www.dwp.gov.uk/supplyingdwp/what_we_buy/opportunities_to_tender.asp
The opportunities can be copied to other sites or partners once they have been published.

	MLA (Museums, Libraries and Archives) South East
	Between £5 & £10 K

Above £10,000
	Not normally tendered. It is advised in company Financial Regulations that at least 2 quotations are obtained.

Written quotes from at least three suppliers are to be obtained for goods or services in excess of £10,000.

At least three initial competitive tenders are to be obtained for all annual contracts in excess of £10,000 per annum. Such contracts are to be reviewed annually and quotes obtained periodically.

At least three competitive tenders are to be obtained for all capital projects in excess of £10,000.


	Tendering Procedures from company Financial Regulations:

MLA SE will prepare tender documents with a precise specification and select organisations to be invited to tender.  The Company may publish invitations to tender on its website.

Assistance will be sought from the Board and/or professional advisers as appropriate.


	Sport England
	Goods and Services
	
	

	Contact for enquiries and further information:

Procurement Manager
Sport England
3rd Floor Victoria House
Bloomsbury Square 
London
WC1B 4SE

Tel: 020 7273 1589
Fax: 020 7383 5740
	Up to £5,000
	A minimum of three telephone quotes are to be obtained and recorded  
	N/A

	http://www.sportengland.org/

	£5,001 - £25,000
	Informal tendering procedure  
	Requirement must be advertised through Sport England’s web page.  

	
	£25,001 - £143,999
	Formal tender process
	Requirement must be advertised in Supply2Gov via the Delta e-tendering suite.

	
	£144,000+
	Compliance with OJEU competition rules and regulations is mandatory   
	Requirement must be advertised in the OJEU via the Delta e-tendering suite.

	
	Works
	
	

	
	Up to £5,000
	A minimum of three telephone quotes are to be obtained and recorded  
	N/A

	
	£5,001 - £25,000
	Informal tendering procedure  
	Requirement must be advertised through Sport England’s web page.  

	
	£25,001 - £3,599,999
	Formal tender process
	Requirement must be advertised in Supply2Gov via the Delta e-tendering suite.

	
	£3,600,000 and above
	Compliance with OJEU competition rules and regulations is mandatory   
	Requirement must be advertised in the OJEU via the Delta e-tendering suite.

	
	
	
	Other Information: 

At the beginning of each financial year, it is recommended that Authorised Purchasers issue a Prior Information Notice in the OJEU for requirements that are equal to or greater than £144,000 for goods and services and £3,600,000 for works. 

To help prospective suppliers evaluate whether or not it is worthwhile expressing an interest in a requirement, Authorised Purchasers are required to use value bands to indicate the approximate value of the contract being advertised (refer below).  

Category A
£5,000,00 and above

Category B
£1,000,000 to £5,000,000

Category C
£500,000 to £1,000,000

Category D
£100,000 to £500,000

Category E
£50,000 to £100,000

Category F
£25,000 to £50,000

Category G
£5,00 to £25,000

Category H
Below £5,000
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