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Introduction

Children who perform on stage, in television, film or commercial work, who take part in paid or professional sport or who work as models need to be licensed by their local authority for such performances if

· they are paid        or

· they require absence from school        or

· they will perform for more than four days within a period of six months

Under the Children & Young Persons Act 1933, the Children & Young Persons Act 1963, the Children (Performances) Regulations 1968 (as amended) and the Children (performances) (Miscellaneous Amendments) Regulations 1998, children who take part in licensed performances must be supervised by a responsible adult known as a Matron*.  A Matron may be of either sex, but in the Regulations they are referred to as a ‘Matron’ and as ‘she’, similarly the child is referred to as ‘he’.

The Matron is in loco parentis and should exercise the care which a good parent might be reasonably expected to give that child.

Performance licences are obtained by the producer from the local authority in whose area a child lives and will show the name and date of birth of the child, the dates and times of the performances and a photo of the child.

The regulations apply to all children from birth until the end of their compulsory school age.  A child remains of compulsory school age until the last Friday in June of the school year in which they reach the age of sixteen.

*For the purposes of this document she will be referred to as a chaperone.

Maximum Days Permitted to Perform

Broadcast or Recorded Performances

A child may not take part in a performance or rehearsal on more than five days in any period of seven days.

Other Performances

A child may not take part in a performance or rehearsal on more than six days in any period of seven days.

If there is a mixture of the two, the limit is five days as for broadcast and recording performances.

Broadcast or Recorded Performances

The age of the child affects what the child may or may not do.  Recent legislation has brought about radical changes in relation to this area of entertainment.  A table is included giving an ‘at a glance’ view of the regulations.

A chaperone may give permission for a child to perform for an extra thirty minutes after the latest permitted hour if not felt prejudicial to the child’s welfare.  Additionally, in exceptional circumstances a child aged twelve or over may be present at a place of performance or rehearsal between the hours of  10.00am and 10.00pm.  However, this exception only applies to the British Broadcasting Company and the Independent Television Authority.

Night Work in Broadcast or Recorded Performances

The local authority may grant a licence for a child to work after the permitted hours if they are satisfied that outside scenes, near studios or on location, are essential and that the child’s appearance is necessary.

Working after Midnight

If works starts after midnight or cannot be completed before midnight the local authority may grant a licence only:

· if they are satisfied it is impractical to complete the work before then.

It is important for licence holders and chaperones to understand that:

· any performing after midnight counts as part of performing time allowed on the previous day.  Sixteen hours must elapse before the child starts work again

· if a child works on two consecutive nights, one week must elapse before they do any more night work

Breaks in Performances

Where a performance licence is granted for sixty days or more there MUST be a fourteen day break after eight consecutive weeks of performing.  During the break period a child must not take part in any:

· performance

· rehearsal

· employment of any form

Performances which require a Licence

There is often uncertainty expressed by prospective licence holders (producers) as to which performances require a licence and which ones do not.  The following passages address issues on a general basis and will help clarify most situations.

A licence is required for any performance:

· if absence from school is required

· in connection with which a charge is made

· at a licensed premises or a registered club

· any broadcast or any performance recorded by whatever means with a view to its use in a broadcast or film intended for public exhibition

(A child used as a stand-in (understudy) should be licensed in the same way as the other children in the performance)

A licence is not required:

· if a child does not perform on more than four days in any period of six months (providing there is no absence from school required or payment)

· for performances organised by school

· for performances put on by a body of persons approved and granted exemption by the Secretary of State or by the local authority and no payment has been made to the child or any other person.  (This might include productions organised by churches, scouts and other youth organisations)
· Any activity which the local authority does not consider to be a performance.  (This could be children interviewed or filmed while taking part in some normal activity not specially arranged for the purpose, such as doing ordinary school lessons, playing in the park or at a youth club)
An activity directed in any way can be re-classified as a performance.

Licence Application

The person responsible for the production of the performance in which the child is taking part is the person who should make the application for a licence.  (This should not be the teacher of a dance school that provides the children)
A licence is granted by the local authority where the child lives (this may not necessarily be the same local authority as the child’s school.

Should the child live outside the UK the local authority in whose area the applicant resides, or has his place of business, will issue the licence.

The applicant completes and signs Part 1 of an official application form and the parent then completes and signs Part 2.  This form is then sent to the local authority with the following items attached:

· proof of the child’s date of birth

· two identical, unmounted, passport sized photographs

· a copy of the child’s contract

· a declaration (if under fourteen) that the role cannot be taken except by a child of about that age

The person who signs the licence application will be deemed to be licence holder.  The regulations require that application be made to the local authority at least twenty-one days before the first performance.  (Every effort will be made to process applications received with less than twenty-one days notice but cannot be guaranteed)
The applicant will need to check in advance whether the child’s own parent will be with the child, or whether a chaperone approved by the local authority will be required.  An approved chaperone will have had training from their local authority as to their duties and will have an Enhanced Criminal Records Bureau check done on them.  It is considered that an approved chaperone will be more appropriate and practical where several children will be together.  (Bear in mind that boys and girls from the age of 5 will require chaperoning separately)

Responsibilities of the Licence Holder

The licence holder is responsible for observing the conditions of the licence.  Wherever children are involved in a public performance for which a licence has been issued, the law requires they are cared for by a registered chaperone.  It is the responsibility of the licence holder to ensure there are an appropriate number of chaperones on duty at each performance and that they are providing  the supervision required by law.

Licence Details

The Licence will show the following information:

· details of the child

· photograph

· identity of the licence holder

· name and nature of the performance

· dates of performances or, for some recorded performances, the number of days during a period not exceeding six months for which a child is licensed

· any conditions made by the local authority; these could include permitted hours, transport and chaperoning arrangements, sums earned and education

A licence will not be granted unless the local authority is satisfied that the child is fit to take part in a performance, that their education will not suffer and that proper supervision has been made to secure the child’s health, safety and welfare.

Requirement to keep Licence Records

Records must be kept by the licence holder and retained for six months after the last performance to which the licence relates.

The information that the licence holder must keep and retain is as follows:

· The licence

· The following particulars in respect of each day or night on which the child is present at the place of performance:

1. the date

2. the time of arrival at the place of performance

3. the time of departure from the place of performance

4. the times of the child’s participation in each performance/rehearsal

5. the time of each rest interval

6. the time of each meal interval

7. the time of any night work authorised by the local authority

· the date and duration of each lesson and the subject taught where arrangements are made for the education of the child by a private teacher

· details of any incidents, injuries and illnesses suffered by the child at the place of performance, including dates and action

· the dates of any medical examinations of the child carried out

· the dates of the breaks in performances

· the amount of all sums earned by the child by reason of taking part in the performance and the details of the persons to whom such sums were paid

The local authority has the power to inspect these records at any time during the life of the licence or up to six months after the last performance for which the licence was issued.

Medical Requirements

No child should be allowed to perform when unwell.  If a child does fall ill or is injured whilst in the charge of the chaperone or teacher, then medical advice should be sought.  The licence holder must inform the parent and the local authority as soon as possible.

In order to ensure that a child is fit to take part in a performance the local authority has the discretion to require a child be medically examined if they think necessary.  Medical clearance by the Senior Medical Officer (or any other practitioner approved by the authority covering the area in which the child lives) is compulsory for:

· film or television work

· performances lasting more than a week in which the child is to perform on six days during that week (five days for sound broadcasting)

Once obtained, medical clearance is valid for a period of six months.

Absence from School

Under the provision of Regulation II of the Education (Schools and Further Education) Regulations 1981, absence may not be given to enable any pupil to undertake employment except in accordance with a licence.  The law contains no provisions under which absence may be authorised for an unlicensed performance.

Education

Whilst the local authority recognises that performances of this nature are part of a child’s life education, it will not permit the formal aspect of the child’s education to be compromised.  Before granting a licence the local authority will liaise with the child’s school to ensure that the child’s education will not suffer should that licence be granted.

For long engagements there should be a private tutor, although regulations do not stipulate how many day’s absence from school will be permitted before the authority insists on this.  It is the responsibility of the licence applicant to state their proposals for the child’s education at the outset and it is the local authority who then decides whether or not the arrangements are satisfactory.  The authority must be satisfied that:

· the private tutor is suitable and competent

· the course of study is suitable

· one teacher must not teach more than six children at anyone time unless they all reached a similar standard and in this case the teacher may teach twelve

· the school room must be approved by the local authority

· the child should be taught for at least three hours on each day that they would normally be required to attend school.

Venues of Performance or Rehearsal

The local authority must be satisfied that the premises where either a performance or rehearsal is to take place meets certain criteria.  Therefore the authority will approve these premises only if they are satisfied that:

· premises have suitable and sufficient toilets and washing facilities

· the child will be adequately protected against inclement weather

· suitable arrangements made for the child to dress for performance or rehearsal.  Children aged five and over should only dress with children of the same sex.

Children staying away from Home

The local authority is obliged to ensure the wellbeing of a child who is required to stay away fro home as a result of their performance.  Therefore the child may only stay in accommodation approved by the local authority for the area in which the performance takes place.  The authority may inspect the premises to make sure that is it clean, comfortable and suitable.

The child must be in the care of the chaperone at all times.

Travel Arrangements

The holder of the licence shall ensure that suitable arrangements are made for the child to get to his home, or temporary residence, after the last performance or rehearsal on each day by parent’s car, taxi or other transport.

A child’s age shall be taken into account when making these arrangements but children should not be allowed to go home unsupervised especially, for example, after an evening’s performance in the theatre.

Chaperones must be kept advised of arrangements for children in their care.

Performances Abroad

The law is quite prescriptive.  It states that no child is permitted to go abroad for the purpose of:

· singing

· playing

· performing

· paid sporting activity

· paid modelling

UNLESS

· a notice has been granted for this purpose by a Justice of the Peace sitting at a Magistrates Court within the area of where the child resides or Bow Street Court, London

· notice of the intended application must be given to the Chief Officer of Police for the district in which the child resides at least seven days before the application is heard.  The magistrate shall not grant the licence unless satisfied that notice has been properly given.

NB. The local authority has no involvement or responsibility regarding the issue of these licences.

Dangerous  Performances

The legislation does not clearly define what constitutes a dangerous performance but does include performances as an acrobat or contortionist.  In addition the regulations state:

· no child shall take part in any public performance whereby his life or his limbs are endangered

· no child below compulsory school leaving age may take part or be trained to take part in a performance of a dangerous nature

Circus Performances
In the main the rules relating to circus performances are similar to those of performances on stage.  However, a child is allowed to give one extra performance or rehearsal.  This means that the child may perform:

· two performances on school days

· three performances on other days

Whilst this extra performance is permitted by the regulations the following conditions apply:

· there must be an interval of at least one and half hours between each performance or rehearsal, and

· the duration of their appearance in any performance or rehearsal must not exceed thirty minutes.

Powers of the Local Authority

With a warrant

An officer of the local authority or a police officer may enter any place where there is reasonable cause to believe that:

· employment is taking place

· a child is believed to be taking part in or being trained for a dangerous performance contrary to the provisions of the relevant legislation and may make enquiries about that child

Without a warrant

An officer of the local authority or a police officer may at any time enter any place:

· used as a broadcasting or film studio or

· used for the recording of any film or performance which is intended for public exhibition and make enquiries about any child taking part

The holder of the licence must produce the licence at any reasonable time and place of performance to any authorised officer of the local authority.

