Frequently Raised Issues In Community Planning

COMMUNITY ISSUES 15: 

FLOODING

1. How Might This Problem Present Itself:

This problem may present itself from any of the following angles:

· Flooding in a road which has potential to cause accidents or damage vehicles

· Flooding in a residential or business area which has potential to damage properties.

2. What Factors May Be Important To Know About:

In order to tell what the actual problem is and the extent to which it is a practical issue or an issue of perception – both are important of course – these are the things we would need to find out:

	What we need to know?
	How would you find out?

	The exact nature of the problem and its location 
	Observation and questioning – knowing how often it happens and when is useful

	Who is responsible for the land where the issue is ?

a) The Riperian Owner is responsible for keeping the watercourse free from any obstructions that affect the water flow whether the issues is to do with land on the banks or the bed of a watercourse or roadside ditches

b) House owners : are responsible for private sewers and should be listed in the property deeds. House owners are also responsible for sewers that connect to their property   

c) Hampshire County Council are responsible for culverts, and most of the bridges over watercourses and rivers associated with the highway

d) Flooding of the road where drainage has become blocked by leaves or debris
	a) A brief definition of a Riperian Owner is found at the back of this leaflet but a fuller one and an account of their rights & responsibilities are covered in some useful information from the Environment Agency at:

http://www.environment-agency.gov.uk/homeandleisure/floods/31626.aspx
IT is worth being aware that responsibilities for drainage are very complex. Whilst these will be rationalised and clarified by the new Flood and Water Management Bill, currently Environment Agency have responsibility for river, coastal & critical watercourses;  Water Authorities responsibility is for adopted sewers and the County Council responsibility for highway drainage. The local authority has involvement in coastal protection and land drainage matters.

	
	a & b) You can find out who the owner is from your District or Borough Council or (for sewers) from Southern Water or Thames Water

	
	c) Need to be clear exactly where the problem is

	
	d) Either District or County Councils may need to be involved in resolving this depending upon whether the blockage is above or below the road surface (or both)


3. What Might The Solutions Be:

Once the things in section two have been explored and the underlying issues have been identified these are the sorts of solutions that could be discussed as possible ways forward. These need to be discussed with the County Council Highways team at a surgery before seeking to request the solution as otherwise you may not seek the best solution. Also bear mind over 75% of requests from community planning are for Highways issues so we cannot do them all:

	Underlying Issue
	Possible Solution (s):
	Things to be aware of:
	How to put this forward

	If there is a general problem with flooding in the area which people are concerned about this should be part of the flood risk management process
	See the website below
	This is likely to be a cross- agency approach.
	

	If it is a Riperian Owner who is not fulfilling their duties this should be reported to The Environment Agency in the first instance.
	As explained in the earlier section it is worthwhile being aware of the complex responsibilities in drainage matters and making contact through the appropriate channels. Each organisation will assist with this.
	
	See Environment Agency website

	If there is a problem with a road or culvert flooding
	http://www3.hants.gov.uk/emergency_flooding.htm
Is a key site for reporting flooding as well as a lot of advice about what you can do to protect etc and both general and emergency hotline numbers
	
	See website or ring Contact centre


What are ‘Riperian Owners’?

You are known as a riparian owner if you own land or property adjacent to a river or other watercourse. By virtue of being a riparian owner you have rights and responsibilities. 

Your rights as a riparian owner are: 

· You are presumed to own the land up to the centre of the watercourse, unless it is known to be owned by others. 

· You have the right to receive flow of water in its natural state, without undue interference in quantity or quality. 

· You have the right to protect your property from flooding, and your land from erosion. You will in most cases need the prior consent of the Agency for any works, however. 

· You have the right to fish in your watercourse, although this must be by legal methods and with an Agency rod licence. 

· Without needing a licence, you can abstract a maximum of 20 cubic metres of water per day for the domestic purposes of your own household or for agricultural use, excluding spray irrigation, from a watercourse at a point that directly adjoins your land. Most other types of abstraction will require a licence from the Agency. 

Before starting any work on or adjacent to a watercourse, you must submit plans to determine whether you require consent and/or planning permission. 

If the work affects sites of known conservation or archaeological value, you may need further permissions from the relevant English or Welsh authorities. Environmental issues, including flood risk, wildlife conservation, fisheries, and reshaping of the river and landscape, must all be considered. 

Your responsibilities 

As a Riparian Owner you also have responsibilities and failure to carry out your responsibilities could result in possible civil action from others. They are:

· To pass on flow without obstruction, pollution or diversion affecting the rights of others. 

· To accept flood flows through your land, even if caused by inadequate capacity downstream, as there is no common law duty to improve a watercourse. 

· For maintaining the bed and banks of the watercourse (including trees and shrubs growing on the banks), and for clearing any debris, natural or otherwise, including litter and animal carcasses, even if it did not originate from your land. We can give you advice on the removal of animal carcasses. 

· Making sure you do not cause any obstructions to the free passage of fish. 

· For keeping the bed and banks clear of any matter that could cause an obstruction, either on your land or by being washed away by high flow to obstruct a structure downstream. Rivers and their banks should not be used for the disposal of any form of garden or other waste. 

· For keeping clear any structures that you own such as culverts, trash screens, weirs and mill gates. 

· For protecting your property from seepage through natural or man-made banks. Where such seepage threatens the structural integrity of a flood defence, it may become the concern of the Environment Agency. 

You may have flood defences such as walls and embankments on your property, which are vital for the protection of both yourself and others. You should discuss the maintenance of such defences with the Environment Agency office.
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