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	 YOU SHOULD ENSURE THAT:-
· You read, understand and, where appropriate, act on this information

· All people in your workplace who need to know see this procedure

· This document is properly filed in a place to which all staff members in your workplace have access


PURPOSE

The objective of the procedure is to assist managers in good contract management in line with practice and standards required by the County Council.

SCOPE
The procedure is confined to contracts for the procurement of Social Care Services.  Spot purchase contracts for individuals in residential / nursing homes and those in receipt of personal and domiciliary services will be reviewed in accordance with procedures defined in the Care Management Manual.      

The Procedure provides guidance for managers and contract support staff involved in the management of contracts for Social Care Services.  It sets out the procedures and processes associated with good contract management and the respective roles of managers and contracts support staff.

This procedure does not cover management of other contracts for services, e.g. goods and services purchased by in-house units.

POLICY

A lead officer must take responsibility for managing contracts.  The lead officer will normally be an operational manager for the care group concerned e.g. Service Manager.  Contract Support Officers will provide assistance to the lead officer.

Contracts must be managed in accordance with the standards set out in the County Council’s Contract Practice Notes, which supplement Standing Orders.

REFERENCES TO LEGAL, CENTRAL GOVERNMENT AND OTHER EXTERNAL DOCUMENTS

None

HAMPSHIRE COUNTY COUNCIL AND SOCIAL SERVICES DEPARTMENT REFERENCES
Hampshire County Council Financial Regulations – Standing Orders on Contracts

DEFINITIONS
None

ROLES
Defined in the appendix to this procedure

The County Manager (Contracts) will monitor and review this procedure

AUTHORITY TO VARY THE PROCEDURE
County Manager (Contracts)
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CONTRACT MANAGEMENT – SOCIAL CARE CONTRACTS

PROCEDURE

	1.
	INTRODUCTION



	1.1
	This note is designed to assist managers in good contract management.  Whilst there has been some improvement in managing contracts in the past year or so, there is still much work to be done to bring it up to the standards required by the County Council.



	2.
	STANDING ORDERS



	2.1
	The County Council’s Contract Practice Notes, which supplement Standing Orders, state that:-

In all dealings with contractors and potential contracts, departments and officers should do their best to preserve the highest standards of honesty, integrity, impartiality and objectivity.

In particular they should do their best:

· To be fair, efficient, firm and courteous

· To ensure requirements and criteria are consistently and fairly applied

· To achieve the highest professional standards in the management of contracts

· To monitor performance regularly and consistently, sharing the results with the contractor

· To maintain records of management of the contract



	3.
	PURPOSE OF CONTRACT MANAGEMENT



	3.1
	The aims of contract management are:-

· to comply with the County Council’s Standing Orders on contracts

· to ensure that the aims and objectives of the service are being met

· to ensure that money is being spent effectively

· to ensure that services meet the required quality standards

· to manage performance effectively

· to ensure Best Value

· to maximise use of resources by ensuring effective budget management



	4.
	LEAD OFFICER



	4.1
	A “lead officer” must be appointed for each contract.  This would normally be an operational manager for the care group concerned, e.g. Service Manager.  The lead officer will be responsible for managing the contract.



	5.
	REPRESENTATIVE



	5.1
	The Department’s Standard Form Contract provides for the appointment of a “representative” who will have the authority to act on behalf of the Department with the provider in connection with the contract.  The representative may be the lead officer, or his/her nominee.  However, where the latter is the case, the management of the contract(s) should form a standing item in supervision sessions with the lead officer.




	6.
	SERVICE SPECIFICATION



	6.1
	The service specification is integral to contract management.  Besides describing the scope and service to be provided, the service specification should define:-

· the standard to which the service should be provided

· the frequency of contract monitoring meetings

· the information to be supplied by the provider at contract monitoring

· meetings

· frequency and type of data returns

· the staff to be involved in contract monitoring meetings, one whom must be the lead officer or his/her nominee



	6.2
	All service specifications must include a requirement for providers to undertake user satisfaction surveys annually and to submit activity information.  The latter is crucial where the service concerned is related to the government’s PAF indicators, or where payment is related to activity levels.



	6.3
	The Department would normally only pay for the service delivered.  However, there may be circumstances where it would be appropriate to pay for a “block” of service, even if the volumes are not always realised, e.g. day care when numbers tend to vary due to illness etc.  In these cases, when calculating the volume of service to be delivered, regard must be taken of the service volumes which would normally be achievable, and reflect the demands of the service vis-à-vis the effective use of budgetary resources. Unit  costings should also take account of service delivered as well as service commissioned.



	7.
	CONTRACT MONITORING MEETINGS



	7.1
	It is recommended that contract monitoring meetings be held at least twice a year.  At the start of a contract, it may be appropriate for meetings to be held more frequently.



	7.2
	At all contract monitoring meetings with Service Providers, minutes of the meetings must be taken, circulated to all parties involved, and filed on the contract file.  The relevant Contracts Support Officer should be sent a copy of the minutes, even if there is not a requirement for them to attend.



	7.3
	The “lead officer” must take any corrective action required following contract monitoring meetings.  That action may relate to a number of issues, including ensuring the contract is maximising capacity and service volumes specified in the contract, in line with the general policy of only paying for service delivered.



	7.4
	If it is felt after a contract monitoring meeting that the contract needs to be revised, then the lead officer must discuss the matter with the local Contract Support Officer in the first instance, who may wish, if the issue is contentious, to seek guidance from the County Manager (Contracts).  The need to revise contracts once they have started should be a rare occurrence if the preparatory work was thorough.  However, it may be necessary in cases such as unforeseen changes in patterns of referral, or demand, or where the provider may have identified issues regarding, say, the service specification and needs of service users.



	7.5
	Contracts Support Officers should attend any monitoring meetings prior to the contract commencement date of the contract to help ensure that there are no issues with the start up or with the transfer of any existing arrangements to the new Service Provider.  The Contracts Support Officers should also attend the first monitoring meeting schedules to take place after the contract has actually commenced.  Thereafter it is expected that the regular monitoring meetings will be attended by the Service Manager/Team Manager with the Contracts Support Officer being asked to attend specifically where there are issues to be discussed of a contractual nature or the contract is coming close to the end date (within one year) and a review is required to help determine the best way to proceed.


	7.6

7.7
	As a minimum the following should take place in monitoring meetings with Service Providers:-

· Confirmation that any issues raised regarding the service at either the last monitoring meeting or in the intervening time period have been dealt with in a satisfactory manner and in the required time frame.

· Examination of any complaints/compliments regarding the service and how these have been dealt with by the Service Provider.

· Service Manager/Team Manager to raise any issues with the service provided and a plan to be put forward by the Service Provider about how these issues will be resolved and in what time period.  However it is important that any issues that arise with the service on a day to day basis are brought to the Service Provider’s attention as soon as they arise and not left until the monitoring meeting.  Notes are to be made of the nature of issues and date notified to the Service Provider.

· Provision of statistical data/performance indicator information by the Service Provider as per the requirements of the Contract Specification.

· Examination of contract activity levels against target levels, and taking the appropriate remedial action.

· Examination of Service User satisfaction surveys.

· Consideration of specific cases.

· Personnel issues e.g. training, staff retention and recruitment issues.

· Arrangements for future meetings.

If there are on-going problems with a contract then it might be necessary to convene a monitoring meeting on an ad hoc basis.



	8.
	DATA COLLECTION



	8.1
	It is anticipated that for the majority of contracted services data will be collected via ACMS or, when it is fully functional, SWIFT.  However, for a minority of contracted services, where it is not possible to collect information in this way, provision must be made in the contract for the submission of returns to confirm:-

· The nature of service being provided, age range of service users and number of people it is being provided to.

· That providers are issuing recipients of the service with a statement of the service being provided.

· That providers are carrying out assessments and reviews.



	8.2
	The above list should be regarded as a minimum and is currently required on a monthly basis.  Provision in 8.1 should be made in the contract for changes in the type of data required and frequency of return.



	9.
	DEFAULT / TERMINATION



	9.1
	If it is felt that, after a contract monitoring meeting, a default notice/improvement notice in line with the default clause in the contract needs to be served then the Contract Support Officer should be consulted.  The intention should be to work through the default/improvement process before considering early termination.



	9.2
	If it is felt that the contract needs to be terminated early for any reason then the lead officer must discuss the matter with their local contract support officer, who may wish to consult the County Manager (Contracts).



	9.3
	The consequences of an early termination must be fully considered i.e. impact on Service Users and what alternative arrangements will need to be made for the delivery of the Service and the timescales with regard to this.  Except in clear cases of fundamental breach of contract, it is usually more desirable to try to resolve any issues arising at the earliest stage possible and to try to avoid the needs to terminate a contract.



	9.4
	In order to ensure that the County Council is not put at risk, where early termination may be a possibility then the case for early termination must be recorded and show a clear trail of evidence of failure.  This clearly demonstrates the need for ensuring that notes are taken at contract monitoring meetings.  The County Council’s position will be strengthened further where it can be shown that the Service Provider has been given a reasonable time to correct failings.  The County Manager (Contracts) will consult Legal Services in cases of possible early contract termination.  Any resulting early termination of contract must be carried out by Legal Services.



	9.5
	The service provider must be kept informed by the lead officer of any intentions to revise or terminate the contract.



	10.
	CONTRACT REVIEW



	10.1
	A comprehensive review of the contract must be undertaken by the lead officer at least TWELVE MONTHS before its schedule termination date.  The key questions that must be addressed at that stage are:-

· has the contract met service needs?

· does the service specification need to be amended?

· has the contract represented value for money?

· should the contract be renewed?

· If so, what is the preferred tendering approach?



	10.2
	Service users’ views, as articulated in the user satisfaction surveys must play an important part in the above considerations though it is possible, of course, that legislative or policy changes may also be determinant factors.  Providers and service users and the carer families must be kept informed of the Department’s future purchasing intentions in relation to the contract concerned.



	11.
	ROLES AND RESPONSIBILITIES



	11.1
	Appendix A outlines the respective notes and responsibilities of Service Managers and Contract Support Officers in the contract process, including contract management.



	12.
	PERFORMANCE STANDARDS ASSOCIATED WITH THIS PROCEDURE



	12.1
	A lead officer must be appointed for each contract.



	12.2
	A representative, who will have the authority to act on behalf of the Department with the provider in connection with the contract, must be appointed.



	12.3
	All service specifications must include a requirement for providers to submit activity information and to undertake user satisfaction surveys annually.



	12.4
	Contract Monitoring Meetings should be held twice a year and be fully documented.



	12.5
	The intention should be to work through the default/improvement process before considering early termination.



	12.6
	Lead officers must ensure effective budget management in relation to contracts.




	12.7
	Contracts must be reviewed at least twelve months before their schedule termination date.
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APPENDIX A

ROLES AND RESPONSIBILITES

	
	Service Manager


	Contact Support Officer

	1.
	Establish need for new service
	

	2.
	Review of existing contracts to establish whether they should continue.
	Maintenance of locality contracts database.  Alert SM of contract renewals date.



	3.
	Establish most appropriate procurement option, i.e. single tender negotiation or competitive tender, in consultation with the CSO and General Finance Manager.
	Liaison with SM on most appropriate procurement option.



	4.
	Provide adequate and timely information, and where necessary, narrative to enable the CSO to obtain authorisation to negotiate single tender or invite tenders.


	Draft report to Executive Member – Social Care, Chief Executive or County Manager to obtain authorisation to negotiate single tender.

	5.
	Negotiate with provider where single tender approval has been obtained.


	Support SM in single tender negotiation if necessary

	6.
	Preparation of service specification (in conjunction with CSO)


	Preparation of contract documentation, liaising with SM on service specification.

	7.
	Overall management of the tendering process.
	Ensure maintenance of standards for inviting and receiving tenders in accordance with the County Council’s Standing Orders and Departmental Procedure on Contracts.  Draft and place advertisement.  Invite tenders.



	8.
	Tender Evaluation, in conjunction with CSO and FSU.


	Assist SM in tender evaluation.

	9.
	Make recommendation to County Manager or Chief Executive on award of contracts.
	Prepare contract documentation for submission to Chief Executive or County Manager.  

Inform unsuccessful providers when Chief Executive or County Manager have authorised contract.

Send signed contract (if signed by County Manager) to provide for signature.

Ensure provider returns contract countersigned.

Maintain locality contract file, liaising with the Service Manager.



	10.
	Management of contract.
	Supporting SM in monitoring contracts, especially data collection and when there are issues surrounding potential dispute, default, termination  or other contract issues.



	11.
	Termination of contract in accordance with the contract conditions.


	Providing advice/support to SM.

	12.
	Development and implementation of contract management tools, including PIs, user satisfaction surveys.


	Providing advice/support to SM.

	13.
	Review evidence of providers’ performance, e.g. complaints, user satisfaction surveys, block contract monitoring reports.


	Assist SM in collection of evidence.

	14.
	Review performance of providers.
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